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New Mexico Institute of Mining and Technology

Standard Terms and Conditions

. Any award made pursuant to this RFP/RFQ shall incorporate FAR 31.3 - Contracts with Educational Institutions, Subpart

31.104. If the award is under a U.S. Government prime contract, all applicable flow-down clauses must be provided to NMIMT
prior to award.

The appropriate institutional identification and address required on Purchase Orders, Contracts and other official documents
is: New Mexico Institute of Mining and Technology, Attn. SPA, 801 Leroy Place, Socorro, NM 87801-4796. The institution’s
Authorized Signatory is The Vice President for Administration and Finance.

This Agreement may not be amended, modified, or supplemented except by written agreement executed by an authorized
representative of each Party.

If it becomes necessary for either Party to disclose confidential, proprietary, or other privileged information to the other Party
to effectuate this Agreement, a separate Non-Disclosure Agreement shall be negotiated in good faith and executed by the
Parties.

Each Party shall comply with all applicable laws and regulations, including where applicable, United States Government
export control regulations. The Parties agree that before knowingly providing the other with export-controlled materials or
data, they will provide notice to the other, including a description of the materials or data, and, if known, the appropriate ECCN
or MCL designation. No such materials or data shall knowingly be shared with the receiving Party prior to written approval
by the receiving Party’s export control officer or designated official.

Each Party shall be responsible for its negligent acts or omissions and the negligent acts or omissions of its employees, officers,
or directors, to the extent allowed by law. The foregoing obligation is a statement of responsibility pursuant to common and
statutory law only and does not constitute an agreement to indemnify. The liability and responsibility of New Mexico Institute
of Mining and Technology shall be subject to the immunities and limitations of the New Mexico Tort Claims Act, NMSA
1978, Sections 41-4- through 41-4-27, and of any amendments thereto, and shall be construed and applied in accordance
with the laws of the State of New Mexico, irrespective of the conflict of law and choice of law principles of New Mexico
or any other jurisdiction.

NMIMT, as an agency of the State of New Mexico, is covered for liability protection. Such protection applies to NMIMT
officers and employees only. All other individuals and organizations must provide their own liability coverage.

Each Party shall be solely responsible for any claims, damages, or liabilities arising from the acts, omissions, or negligence of
its own employees, officers, agents, or contractors. NMIMT, as a state institution, is subject to and protected by the immunities
and limitations of the New Mexico Tort Claims Act, NMSA 1978, Sections 41-4-1 through 41-4-27, as amended. NMIMT
assumes no responsibility for injuries, losses, or damages incurred by personnel or property of the customer during activities
conducted under this Agreement, including but not limited to activities involving hazardous materials, testing, or explosives,
except to the extent caused by the gross negligence or willful misconduct of NMIMT.

Customer shall carry adequate insurance coverage for its personnel and operations while present on NMIMT property,
including but not limited to general liability, workers' compensation, and, where applicable, automobile liability.

Either Party may terminate this agreement with 30 days written notice to the appropriate party’s Contractual Point of Contact,
as shown above. [Name of Customer] shall pay Contractor for termination costs as allowable under 2 CFR 200, or 45 CFR
Part 75 Appendix IX, as applicable.

No waiver of any term, provision, or condition of this Agreement, whether by conduct or otherwise, shall be deemed or
construed as a further or continuing waiver of any term, provision, or condition of this contract.

Each Party agrees not to assign or transfer their duties or rights in this Agreement, in whole or in part, without first obtaining
the prior written consent of the other Party. Any attempt by a Party to assign or transfer their rights or obligations hereunder
without such prior written consent shall immediately terminate this Agreement.

If any terms or conditions contained in this Agreement are held to be invalid, illegal, or unenforceable in whole or in part,
such terms or conditions shall be severed from this Agreement and the remaining terms and conditions shall continue in full
force and effect and shall in no way be affected or disturbed.

The Parties agree to enter into good faith negotiations to resolve any controversy, claim, or dispute arising under or relating
to this Agreement. If good faith negotiations are unsuccessful, the Parties agree to binding and final arbitration in accordance
with the rules of the American Arbitration Association then in effect. The arbitration shall take place in the State of New
Mexico. The decision of the arbitrator(s) shall be final and binding on the Parties. Both Parties shall proceed diligently with
the performance of this Agreement pending resolution of any dispute arising hereunder.
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Neither Party shall be liable for any failure or delay in the performance of its obligations under this Agreement if such failure
or delay is caused by circumstances beyond its reasonable control, including, but not limited to, acts of God, acts of a public
enemy, fire, flood, war, civil disturbance, pandemic, quarantine, sabotage, accident, embargo, storm, explosion, failure or
delay of third parties, acts of governmental authorities, or inability to obtain labor, materials, equipment, or transportation
(collectively, “Force Majeure”).

Inclement weather at the Specialized Service Facility may necessitate the rescheduling of activities or operations and may
result in additional costs to the customer.

This Agreement, with Attachment A (SOW), constitutes the entire agreement between the Parties and supersedes and replaces
all previous understandings, commitments, or agreements, whether oral or written, relating to the performance of this
Agreement.

This Agreement and any claim, controversy, or dispute arising out of, relating to, or in connection with this Agreement, and
the respective rights and obligations of the Parties hereto, shall be governed by the law of the State of New Mexico applicable
to contracts made and to be performed in New Mexico by educational institutions of the State of New Mexico, without giving
effect to any choice-of-law principles.

Nothing in this Agreement shall be construed to require either Party to violate the law or subject either Party to liability for
adhering to the law.

EMRTC and PLAY AS operate as a Specialized Service facility and as such applies ONR-approved facility support rate as a
direct cost to awards utilizing facilities.

Only designated contractor observers are permitted during testing at Specialized Service facility. Camera use is restricted.
Per DFAR 15.404-4, fee is fixed at the inception of an award and will not vary with actual costs.

To ensure NMIMT’s compliance with requirements outlined in DoD Manual 4145.26-M, NMIMT will not accept any
ordnance shipment unless all pertinent technical data and inspection criteria (covering initial receipt inspection, and proper
handling and storage instruction) is received prior to the delivery. NMIMT is not responsible for any additional charges
incurred due to rejected shipments.

NMIMT does not provide long-term storage for any ordnance or explosive loaded devices at our facilities unless they are
associated with and will be used on an active contract;

NMIMT is not a treatment facility, therefore, final disposition instructions must be incorporated in SOW; any associated
preparation and shipping costs will be the responsibility of the customer and/or client who has ownership of the explosives.
NMIMT cannot accept shipments prior to this agreement.

Testing or Laboratory operations will not be performed until the appropriate MSDS’s are provided to NMIMT and approved
by safety officer

All technical data and inspection criteria must be received before delivery per DoD Manual 4145.26-M.

Any disclosure of confidential or proprietary information requires a separate Non-Disclosure Agreement.

Each Party shall comply with all applicable export control laws. Export-controlled data or materials must not be shared without
written approval from the receiving Party's export control officer and prior notice including ECCN or MCL designations.
Title to property purchased with contract funds shall be governed by FAR 52.245-1 Alt II.

The customer shall be responsible for any loss of or damage to Government Furnished Equipment (GFE) resulting from the
customer’s negligence, willful misconduct, or failure to comply with applicable handling, safety, or operational requirements
during the performance of this Agreement.

All customer personnel accessing NMIMT facilities shall comply with applicable safety, security, and access control
procedures as established by NMIMT

Neither Party shall use the name, logo, or trademarks of the other, or make any public statement regarding the relationship
under this Agreement, without prior written consent.
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